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then @MPACHMENT— Property in 
t per ustody of Law—Necessity for 
: ctual Seizure. 

s lersey Supreme Court 

+ Monald vs. Natoil Service 

land ransport Co. 
hin thgggce Donges 

tha 7. 1935 
1 Rule to Show Cause. Discharged 
Rule: Kessler & Kessler 
sed: Andrew B. Crummy. 

Dec. 12, 1932 three vessels were 





& 





of Prohibition Act; and there- 
libels were filed by U. S. G v- 
P nt against the vessels and they 
seized by the U. S. Marshal who 
them into his custody. On Oct. 
034 plaintiff issued a writ of at- 
and these vessels were at- 
i while in such custody. While 





ent 


by the Sheriff the stipulation of 
is not clear as to whether actual 
ssion was then taken. The at- 
was made expressly sub- 
to rights of the government. 
f- sgeea the defendant deposited 
a 9 in lieu of the vessels and the 
attachment was released. 
forfeiture against the 
1... ims were entered in the U. S. Das- 
Court but subsequently was re- 
the Circuit Court of Ap- 
Motion is now made to quash 
| of attachment but for the return 
< $4,000. 
id: That it is not necessary that 
heriff take actual possession of 
against the deiendant 
not harmed: that the defendant 
opped to Question it because of 
rder releasing prepared by the 
AND dant recited that the writ was 
_ Bexecuted: and also Sheriff did 
RES Be. vessels after the release by 


} ment 


{ the 
ree of 


rty as 


as 


| Mo arshall That while property is 
o toly of a court it can not be 
icatesiied if it would defeat that court 
& Gl isdiction. That rule has no ap- 
7™#hon where the property was leit 
Securifitedy of U. S. Marshal and no 
New Was made to deprive the United 
se 2g Courts of Jurisdiction. Cf. 
or eas clus. Pitkin 124 U. S. 131. Mo- 
fenied 
S—Trusts — Interpretation — 
hange—Economic Conditions. 
bancery of New Jersey 
P_ Hedges, surviving executor 
Charles T. Hopper, dec’d. vs. 
aude M. Hopper, et al. 
. + o- 
[ McMullen, splicitor for 
ft nant 
AIP AN le. solicitors for Defendant 
hdc Af “ _ 
on all M. Hopper e 
‘5 Wilentz, Attorney General, 
lawve 
r Construction 
oe f complaint is by the sur- 
oP utor and trustee of the 
nbers arles T. Hopper, deceased 
a mes as defendants, Mrs. Maude 
he cha Ppper, the widow of decedent, 
me Attorney General of this 
om pan atter because of the in- 
‘ f the charitable devise 
mainder, as contained in the 
ndor ient. 
nse: ' jiscloses that, by reason of 
peries ditions prevalent through- 
a! try, the trustee is unable 


with the terms of the will, 
le of assets of the prin- 

the estate, and 
hat if these assets are sold 
arrearages due the 
annuity created by the 
in her faver, that the estate 
would 


pus of 


the 


__ 


mec on page 2, col. 1) 
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btchman was placed on the ves-} 


normally be distrfbuted | 
charities, on the death of the; of Errors has refused to apply the | 
wil be greatly diminished amd, | doctrine of res ipsa loquitur where 


Laws of 1935 


(Continued from previous issue) 
(Effective dates 


| CHAPTER 223. 
Specifies definite terms of 
}of Board of Visitors to 
Agricultural College. 


follow each act.) 


the 


CHAPTER 224. 
if moneys available). 
tributing State School 
| School Districts changed. 


Moneys tc 


| CHAPTER 225. (May 22, 1935) 


(May 20, 10935) | 
members 
State | 


(May 21, 1935. | 
Method of dis- | 


la iby U. S. Coast Court for viola- | Permits Municipal Finance Commis- 


sion to alow Municipalities under its 
| jurisdiction to tssue refunding bonds 


| containing agreements as to reserve 
land sinking funds; 


;to payment in gold. 

CHAPTER 226. (May 23, 1935) 
Licenses osteopathic physicians and | 
surgeons—provides requirements for 


training, etc. 


CHAPTER 
Provides that 


227 
<2/. 


(May 23, 1935) 
election 


palities to which they are appointed 


CHAPTER 228. (May 23, 1035) 
Permits public utility companies, with 
permission of Public Utility Commis- 
‘sion, to keep records outside of state. 


excepting utilities under Interstate 
Commerce Commission jurisdiction | 
(amendment to Chapter 62, P. L. 1935 
p. 166). 

CHAPTER 229. (May 23. 1935) 
Amendment to Chapter 20, P. L. 1935 


Pp. 44, as to agents who may sign can- 
cellation of mortgages, held by Agen 
cy of Federal Government 


(Continued on page 7, col. 4) 


Recent Case 
Comment 


By ALFRED C. CLAPP 


Res Ipsa Loquitur—Applied to a car 
that runs off the road colliding 
with a tree 


The Court of Errors has rested the 
discussion as to whether the doctrine 
of res tpsa loquitur applies when, un- 
explained, a car proceeding between 
25-30 miles an hour leaves the road 
and plunges into a tree. Smith v 
Kirby, 118 L. 225, 178 A. 739 hoids the 
doctrine applicable under the 
tions stated, in respect of a defendant 


condi- 


who owned the car and who instruct- 
ed another to drive it for him. In the 
defendant, his gli- 
the 


ne 


case of such a 
must consist either of care- 
driving of 
his 


KNOWN 


gence 


less his agent or of his 
failure to 
the 


discoverable 


agent's 
detect 


A defect 


or repair a 


in car. or at least 


with the ex- 


ercise of ordinary care. He is cer- 
tainly not liable for other unknown 
letects 


Published the same 








Kirby was Galbraith 267 N 

Y. 230 squarely to the f it 

holding that it was vy as prob- 

able that the accident occurred from 

a break of the mechanism for which 

the deiendant was not chargeable. 
‘ 


New Jersey agrees that where it is 
equally probabiy that an accident “was 
occasioned by one of two causes, for 
one of which the defendant is respon- 
sible but not for the other”, the doc- 
trine of res ipsa loquitur is inap- 
plicable (Stumpp v. D. L. & W.R. R. 
Co. 76 L. 153, 69 A. 207). Our Court 





(Continued on page 4, col. 2) 
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omits provision as 


challengers 
must be registered voters of munici- | 


Current Decisions 


MORTGAGE DEFICIENCY—In- | 
junction against suit—Estoppel | 
—Ineguitable conduct | 

| In Chancery of New Jersey | 

Frank Briscoe, 


Complainant, vs | 

Frank A. O'Connor, et al., De- | 
fendants. 

| Decided June 6. 1935 
| Messrs. Leber & Ruback, Solicitors | 
for Complainant 

Mr. Israel B. Greene, Solicitor for | 


Defendants 
| Stein, V. C | 


j 
| 
} 


cause 
on 


The bill of complaint is brought | 
{to enjoin the defendants from prose- | 
|cuting a deficiency suit at law. | 

This was before the court | 
heretofore complainant’s applica- | 
tion for a preliminary injunction. The | 
| facts essential to the allowance ot | 
{such preliminary relief were estab- 
i lished by affidavits and are set forth 
with some detail in the court's opin- 


ion, 118 N. J. Eq., 360, 170 A. 884. | 
Those facts, together with additional | 
facts, have now been established at | 
final hearing by oral testimony and | 
exhibits to a degree that leaves no | 
doubt concerning the complainant’s | 
right to relief. It is not necessary to 


restate such of the facts as appear 
nthe It is 
| deemed sufficient to point out the new 
and additional facts that were proved 

The resolved itself 
| final hearing into two questions, 


| 
} 
| 
| 
| 


court’s earlier opinion. 


} 
controversy on | 
Viz. 
(a) whether upon the uncontroverted 


facts complainant was equitably en- | 
titled to the relief sought, and (b) | 
whether the right to such relief was | 


liost by complainant’s participation in 


ithe foreclosure suit of O'Connor v 
Arywitz et al.. decided by Vice Chan 
‘ellor Backes, 112 N. J. Eq. 16: 
A. 432 
Detendant 


position that there 


sf 
Pid 


(Connor's counsel as 


umed the was but 


me factual issue in the case. and that 
jrelated to the alleged aid and co- 
operation which complainant, Briscoe. 
furnished to O'Connor in the fore- | 


suit O'Connor vs. Arywitz et | 


al., supra, where was litigated O'Con- 


1 
ciosure 


nor’s duty to perform a covenant ot 
to subordinate his mort 
first mort- 
obtained upon said prem 
first mortgage to be in 


(75) 


subordination 


gage to “the hen of a new 
gage to he 
ises, said new 
a sum not to exceed seventy-five 
per cent the of the land and 
building to be erected upon the same.” 

The record in that suit was offered 
and received in evidence over the 
that 11 | 
incompetent 


cost 


of 


ob 
jection of defendant's counsel 


was irrelevant and €x- | 
cept only as to certain petitions and | 
the 
record and which were not specified 
rd subject tr 


sp cific 


orders which constituted part of 


The rec was received 


such objections as counsel | 
the conclusion ot 
court stating that 
being made it 


No objection was 


vould make hetfore 


the hearing, the 


upon such objections 


rule thereon 


would 


thereafter made by counsel to any 


part of the record; on the contrary 
counsel relied heavily on portions of 
the record and particularly on the 
finding by Vice Chancellor Backes 


that O'Connor was justified in his re- 
the li ot his 
mortgage to the extent of $70.000, the 


. ' ' ' 
Tusal to subordinate en 





| too. 
an item announcing that the 


tate 
| ceased. 
1931 by President Hoover to succeed 
himself as a member of 
firmed 
seven years. 
dent 
resignation. 
October . 
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Practical Modern Problems 


In American Taxation 





By JOHN MacARTHUR 
MAGUIRE 
Professor of Law, Harvard Law 
School 


(Continued from previous issue) 


But there is a possibility of extend- 
ing this invention beyond the field of 
death taxes. Indeed extension began 
some time ago in the home State of 
Senator Hucy Long. The Louisiana 
legislature has done a really artistic 


tax job on the chain store by enacting | 


a “license tax upon the store or 


stores operated in the State .. . based 
upon the number of stores [in the 
lchain] . . . whether operated in the 
State or not... .25 To give the re- 


sult concretely, if a local Louisiana 
chain runs 10 stores, it pays $10 per 
store; if a national chain of more 
than 500 stores runs 10 stores in 
Louisiana, it pays $550 per store.‘® 
lust think of the effect of applying 
this principle throughout the United 
States to the Standard Oil filling sta- 
tions? Then think of the further 
risk that the home State of any in- 


|corporated chain might be allowed to 


impose an additional progressive tax 


|upon all its outlets wherever situat- 


ed.* The potentialities are so stag- 
gering that commonsense suggests the 
Supreme Court will discover some 
constitutional protection.!% 
Self-heip sometimes 
The newspapers recently carried 
Standard 
had turned 
lowa to 
of the 


possible 


1s 


over 
other 
latter 


Oi Co. of Indiana 
its filling 
proprietors 
State’s tax 

Next how about applying your New 
lersey ingenuity to taxes? 
We have been led to suppose that by 

hoth the State where 
earned or otherwise 
State in which its recipient 


stations in 


because 


income 


and large in- 
Was 


the 


come arose 


and 


| had his domicil or residence might tax 
| the 


| concept 


Combination of this 
New Jersey scheme 


income.2¢ 
with the 





United States 
Supreme Court 


Abstracts of Decisions 


CONSTITUTIONAL LAW—Presi- 
dent’s Power to Remove Mem- 
bers of Federal Trade Commis- 
sion. 

Plaintiff is the executor of the es- 
of William E. Humphrey, de- 

Decedent was nominated in 





the 


was 


Federal 
Commission and con- 
by Senate. His term was 
On July 25, 1933 Presi- 
Roosevelt asked him for his 
Decedent refused and on 
1933 the President wrote 


Trade 


4 


principal of the Avon Building and | him that he was removed from office. 
Loan Association mortgage 3oth Decedent refused and insisted he was 
complainant and defendant tried the | Still a member of the Commission 
cause on the theory that the record | He instituted suit in the Court of 
and decree in the foreclosure suit was Claims for his salary. He died pend- 
res adjudicata and conclusive upon | ing suit and plaintiff was substituted 
the parties to the instant. suit In as party plaintiff. The Court of 
their arguments. oral and written.| Claims certified two questions—(1) 
each claimed the earlier findings in| “Do the provisions of Section 1 of 
O'Connor v. Arywitz et al., supra, to| the Federal Trade Commission Act 


conclusive upon the other. Such 
both par 
ies gives to those findings the quality 
of conclusiveness and estops both 
from questioning the finality of the 
determination therein. Glark Thread | 
The William Clark Company. 

a | 
(Continued op page 3, col. 1)! 


be 


attitude and contention by 


o. Vv 


i/moved by 
efficiency, neglect of duty or malfeas- 
ance 
power of the President to remove a 
commisioner except upon one or more, 


(15 U. S. C. Sections 41, 42), stating 


that any commissioner may be re- 
the Prgsident for  in- 
restrict limit the 


in office’, or 


(Continued on page 7, 


col. 3) 


|of calculating and splitting an ag- 





|and quite threatening _ possibility. 
| True, a decision handed down on May 
| 20, 1935, by the Supreme Court of 
| the United States suggests some con- 
| stitutional limitation upon double tax- 
| ation of income, but its connotations 
|are not y-t clear and at their most 
}extreme applicability will leave much 
| ground for duplicating levies.24_ Tak- 
| ing the next step, we come to property 
| taxation, and here there seems to be 
solid assurance for the harried pro- 
| prietor. The Supreme Court has re- 
cently evidenced its unwillingness to 
sustain laws taxing John Doe at a 
| higher rate than Richard Roe simply 
and solely because Doe owns a larger 
mass of property than Roe.22 The 
New Jersey device is inapplicable ex- 
cept where progressive taxation is 
permitted. 

But, quite aside from constitutiona 
limitations, the property tax nowadays 
raises many puzzles having the great- 
est practical importance. One of the 
most serious is valuation for proper 
assessment. Here your Board of Tax 
Appeals and your courts have been 
putting the railroads the State 
through quite a course of practical 
education in the past four years. We 
all know that an owner of taxable 
property can take two lines in resist- 
ing an assessment. He may contend 
that his property has been appraised 
at more than “full and fair” value 
or “true” value,?° and he may, either 
conjunctively independently, con- 
tend that there has been illegal dis- 
crimination other words, un- 
favorable disproportion) m the valu- 
of his property as compared 
like property of others. Real 
estate and many kinds of personalty 
such as heavy machinery are none too 
easy at best, and the de- 
pression added difficulties of its 
own. For various types of costly 
property the market is still so thin 
that present market value offers a 
delusively disappointing basis to the 
It becomes rather a “de- 
pression value” and there is common- 
sense in the suggestion that for real 
estate at least a kind of long term 
averaging scheme is advisable, which 
will never drop taxable values to the 
bottom of a depression trough or 
raise them to the very peak of a 
boom.*4 Of course, too, general prop- 


o! 


or 
(in 
ation 


with 


to appraise 


has 


assessor. 


erty taxpayers collectively have in 
the general matter of assessment 
simply a choice of two evils. If they 
run valuations down, the tax rate 


will be high; if they insist upon a low 
rate, valuations will push upward.?5 
In Fall River, Massachusetts, where 
te future of the great textile mills 
is very doubtful, some counsel advis- 
ing on tax have told their 
clients not jor minimum as- 
sessment which may 
to have nothing 


matters 
to 
of 


press 
machinery 
turn out before 
more than junk value. 

All this is more or less taken for 
granted by your recent railroad valu- 
ation which are much more 
striking their treatment of the 
claims disproportionate valuation 
consequent violation of State 
statute the equal protection 
clause.2® The railroads used both ex- 
pert evidence on valuations and lists 
or tables prepared from records of 
conveyances, to support their conten- 
tion that their property had been as- 
sessed at a higher percentage of full 


long 


Cases, 
in 
of 
and 
and 


value than that of other taxpayers. 
The conveyances, of course, were 
significant because of their recited 


considerations and presumably be- 
cause of the further indication given 
by the amount of Federal revenue 


(Continued on page 5, col. 1) 
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’ 
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|gregate tax holds out an interesting. 
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Eq., 


kc N. J. Eq. 658, 37 A. 500, ap- 
~oved on this point by Court of Er- 
ars and Appeals, although reversed 
. other grounds, 56 N. J. Eq.. 780, 
o A. 636. Aside from this, all the 
satters that were litigated in 
Koreclosure suit are, so far as they 
euched or involved O'Connor's cove- 
ant of subordination and his duty to 
rform the same, res adjudicata in 
he present suit. By his bil of com- 
jgint in that suit O'Connor asserted 
in his mortgage over that of 





{ 
ne 


sought to cut off its lien. 


that bill the present complainant, | 


Was made a party defendant. 
fr answer of the Building and Loan 


nscoe, 


association challenged the priority | 
gamed for O'Connor's mortgage. | 
Thus there was present in that suit, | 

which Briscoe was a party de- | 
endant, a clear issue concerning the | 
dative priorities of the two mort- | 


resolved 
the ef- 
the covenant of subordination 
in the mortgage made by | 
riscoe and held by O’Connor. “All 
s necessary is that the right to! 
lief in the one suit shall rest upon! 
he same point or question which, in} 


ages, which issue could be 


pon a determination of 


* 4 
ntaineda 


litigated 
nd determined in the first suit. and 


and substance, was 


such a case the parties and those 
privity with them are concluded, | 
t only as to every matter which} 


as offered and received to sustain 
rdeteat the claim or demand, but as | 
any other admissible matter which 


that | 


n Building and Loan Associa- | 





| of 


—— 


| ready in. default and-on October 13,| 
1928, it filed its bill to foreclose join- | 


ing O’Connor as a party defendant, 
j alleging, that because of the cove- 
| nant of subordination in the latter’s 
| mortgage the lien thereof was junior 
j}to the lien of the Building and Loan 
| mortgage. Apparently anxious to 
| Prosecute its suit to a decree and sale, 
| the Building and Loan abandoned its 
suit and raised the issue of priority 
| by answer and counterclaim in O’Con- 
|nor’s suit. The representative of the 
| Building and Loan then suggested to 
O'Connor that the litigation over the 
| priorities of the two mortgages be 
}not permitted to hold up the sale of 
|the property and that O’Connor con- 
sent that the property be sold pen- 
dente lite and the litigation as 
tween the two mortgagees conducted 
with respect to the proceeds of sale. 
It was not possible to sell the prop- 
erty pendente lite without such con- 
sent. O'Connor refused t his 


be- 


give 


consent. 
Now O'Connor seeks to justify his 
refusal to, subordinate in favor of 


because Vice Chancellor 


Backes in his decision compelled sub- 


370.000 


ordination in favor of only $64,500 
From this circumstance O'Connor 
argues that he was justified in reject- 
ing the larger subordination sought 
and that the consequent litigation and 
delays therefore cannot be laid at his 
door. This contention overlooks com- 
pletely the fact that at one of the 
earlier hearings in 1929 and before 
the property had depreciated in value 
the Building and Loan Association 
offered to take subordination in favor 
$60,000 that 


and O'Connor re 
to postpone in 


favor of 


From 1928 down and through 


fused 


amount 


any 


ght have been offered for that pur- | the present litigation before me, not- 
S In re Walsh's Estate, 80 withstanding the decision in the fore- 
|. Eq., 505, 74 A. 363; Mendel vs.| closure suit, O'Connor steadfastly 
rw Estates, 109 N. J. Eq. 11.) and stubbornly contended that he 

\. 324. |} owed no subordination in eny amount 


The uncontradicted evidence 


in 1928 when the 


before 
building 


« is that 


shed and O'Connor refused t: 


hordinate, real estate commanded 


market, 
mises could 


a 
and tt mortgaged | 
sold at 
between $90,000 and $100.- 
favorable condition 
med throughout the vear 19209: 

I it would 


een $85,000 and $90,000; 


i 
have been 
e v herr 


d this 


con- 
that 
be- 


1 


brought 
that un 


have 
ti 





readily sale-! 
the 


e property 
nd that 


arket 


was 
1931 
been so 


since real 


€s- 
1 a! =< 
has paralyzed | 


at there were virtually no buyers 
fr any real It is 
at the defendant offered m 
ontradict the figures 
mplainant’s two experts 
g men in their craft I 
ished that during the 


mM i929 and most of 


significant 
evidence 
rnished by 
t out- 
am 
1928 ; 
1930 the prop- 


estate 


fu 
oth 
2nd 


years 





frankly stated that 
time when O'Con- 
have yielded or furnished 
subordination in any amount or to any 


(’Connor’s counsel 


there never was a 


nor would 


extent. That being so, it 1s of no 
| moment that back in 1928 the Build- 
ing and Loan Association sought 


subordination for $70,000 when, 
ultimately established, it 
titled to subordination only for %4.- 
soo. It would not mattered if 
at any time the Association had asked 
for subordination in the sum of $64.- 
would 
refused its offer to accept 
the ot 

at when the} 
could have sold with 
to parties interest 

Moreover. O'Connor according to the 


as 
Was Was en- 


have 


s00. O'Connor have refused, | 
just as he 
subordination 


$60.000 m 1929. 


in lessser sum 
time 


been 


a 
property 
all 


advantage in 


evidence, desiring to avoid the status 


: , of a junior mortgagee, which status 
ld have been sold for $85,000, mele Fy st from the performance of 
the reer = ked oy his agreement of subordination, con- 
eS ee subordinate | tended in the earlier litigation that 
fen an insurmountable barrier to #\ the covenant was vague and indefinite 
at jand therefore incapable of enforce- 
When building operations were) ment: that the covenant was personal 
mmenced and the Avon Buildmg}{ ang therefore not enforcible by or 
md Loan Association placed the $70.- | against privies, and that the cove- 
© mortgage on the premises, O'Con- | yant was not enforcible after the ma- 
* was requested to furnish a formal turity of the mortgage in which it 
Mrument of postponement. He de-| wa. contained He evidently cher- 
i to do so until the buildmg was| ished the hope that ultimately he 
eted. When the building was| would compel the Association to pay 
mpleted he pronounced the struc-| 4 pic mortgage or, as an alterna- 
Bre “pretty nearly complete” point-| tive, he would emerge from the liti- 
ut miner deficiencies which} 


mid he met at a cost of approxi- | 
$30.00. While looking over | 
ilding O'Connor ‘said, “Well, 
*ameunt is there” and agreed to a 
pure ahout $75,000 as represent- | 
ost of the building which, | 
$21,000, the undisputed cost | 
and, produced a gross figure | 
relation to which O'Connor became 
in any 


atel 


“ged to postpone of 


favor 


Wrigace not exceeding $72,000. The | 
aking and Loan mortgage was for | 
my Sro.000. The following day he 


*S again requested by letter to exe- 
te the instrument postponement 
Tetoiore sent him. He did not re- 
y. but the letter and the unexpected 
‘stponement delivered by! 


or 


were 
mner to his counsel 
tore his mortgage became due his 
™ Thomas, wrote a letter demand- 
P Payment of it. In matters relat- 
* 40 his mortgage O'Connor was 
ed by his son, Thomas. Not 
Y was he appointed to act for his 
Pather but whatever he did was sub- 
uently ratified by the father. 
On September 26, 1928, when 
t's mortgage became due, the 


Dv 


Present 


and. Lean mortgage was 2l- 307;- Prudential Insurance Company’ 


gation the possessor of a first mort- 
gage on a $90,000 property. By his 
various untenable positions and arbi- 


|trary refusals he made it utterly im- 
ipossible for the Building and Loan 
Association to reduce its mortgage 


lien to decree and sale at a time when 


a sale would have averted any de- 
ficiency. This barrier O'Connor ef- 
fectually raised for such period as 


was required to exact from him that 
performance which he owed in 1928.: 
In the interim the property de- 
preciated in value that the sale which 
was finally ordered did not bring, 
enough to satisfy the amount due on 
the Association’s prior mortgage. 

It is 


so 


now argued in O’Connor’s| 


A few days | behalf that as a matter of law a mort- 


gagee commits no wrong if he delays 
in the foreclosure of his security, 
| and that if during the period of de- 
lay the security declines in value, the; 
loss can in no way charged 
against the mortgagee. No fault 
can be found with this principle. It 
| is firmly embedded in our law. Riley 
+A. Brick ads. The Freehold Na- 
j tional Banking Company, 27 N. J. L.; 


be 


| way of the foreclosure of the Build- 





of America v. Rosenthal et al., 109 
N. J. EQ., 386, 157 A.-668; Wilson 
'v. Stevens et al., 105 N. J. EQ., 377, 
| 148 A. 392. The fallacy lies in coun- 
sel’s attempt to apply the principle 
to the facts in the case at bar. All 
of the authorities submitted in his 
brief on the point deal with mere 
delay in the mortgagee’s assertion 
of his rights. None deal with active 
interference by the mortgagee with 
the rights of a superior lien holder. 
Had O'Connor merely refrained 
from foreclosing his mortgage until 
1933 and thrown no obstacle in the 


ing and Loan Association’s - prier 
mortgage, his conduct would be al- 
together unimpeachable. What he 
did, however, was to become the 
actor in a proceeding which had for 





the immunity and protection furn- 
ished him by our statute. 


I am now brought to the only other 
matter in the case that requires men- 
tion, and that is complainant's par- 
ticipation in the foreclosure suit 
aid of O’Commer. 


in 


It is not disputed that starting in 
July of 1929 Briscoe assisted O’Con- 
nor in the latter's effort to show that 
the building cost ‘fess to construct 
than what was claimed by the Avon 
Suilding and Loan Association. 
coe, a building contractor, was of 
opinion that the building cost, with- 
out the land, about $60,000. He was. 
according to the evidence, unwilling 
to engage generally in the dispute be- 
tween O'Connor and the Building 
and Loan, but was willing to furnish 


its palpable purpose the avoidance man ey as to the cost of the 
of his solemn covenant and the de- |? og? Me appears trom a letter 
e ° . ° e > » of Inelaw 
feat of the superior lien of the As- ees _" Mr. John J. Me¢ loskey, 
enatationitn mortgage. and_ this by . coe s nig ng to O'C¢ ue Ss at- 
. ’ Ss, oO y We 2 > ad- 
means that were wholly without sup- + Hit edit 3 # . ' ta? v4 ad 
ta pack missibiity of this letter has been 
port in law The inescapable con- : : . 
oyres i challenged. Quite apz . 
sequence ot his effort was to prevent letter a -" pool pars a the 
° ° ° eter, e ofa =. my re! - 4 
a sale of the property until such time establishes that “ pert avennre = 
a ee ait ; nee abhi: Z y attacks on 
e ones k the . . — “od : Re ad ra _ |the covenant were conceived — by 
y ara es yo sane ~ aoe ©'Connor’s attorneys almost a year 
orts anc P -rve . 2 - ; < = " 
p oe te 1X") before McCloskey entered the picture 
age, there would not be present to- | 


day the defaciency which he seeks to| 
upon the complainant. If | 
O'Connor were entirely an innocent | 
party, would yet follow that 
between himself and Briscoe, 
innocent, the loss must equitably he | 
placed upon the shoulders of him | 

created the = situation. 


who But) 
O’Connor can hardly be regarded, in| 
ae 


saddle 


it as 





also 


view of his wilful breach, as an in-) 
His conduct in sup- | 
port of a breach of his covenant and} 
in obstruction of the rights of others | 
can hardly be palliated by the argu | 
ment that O'Connor had a right to | 
fanciful The} 
right to litigate is not absolute It| 
which | 


nocent party. 


litigate his defenses 


has its qualifications, one of 
is good faith. 
O'Connor's 


further con-| 


tends that Briscoe. being the obligor, | 


counsel 


should have terminated the litiga-{coe was willing to supply the testi- 
tion before the real estate declined | mony of building experts ()’Connor 
by paying the mortgage The an-j accepted his assistance not to reduce | 
swer to that contention is that Bris-| the amount of subordination, but to 
coe’s contract as the maker of the | defeat all subordination, because it 
bond must be read in the light of | Was Ins fixed notion that if the cost 
Compiled Statutes Vol. 3. page 3421.) 0°! the building were only $60,000 the 
Section 48. of our Mortgage Act.| Building and Loan would be en 
That Act was passed to ameliorate | titled to no subordination and he. 
some evils which theretofore could | 0% ommor, would enjoy the comfort- 
be visited upon the mortgagor-obli- | able position of a first mortgagee with 
gor ks wan sat be We Justice | 2" absolute assurance of payment. It 
Kalisch, speaking for. the Court of | Was made very clear in the case that 
Errors and Appeals in Knight vs. Briscoe's Participation in no Way I- 
Cape May Sand Company, 83 N. J. S.| fluenced the litigation. —O"Connor’s 
597, at page OO1: “Its palpable ob-| attorney testified that even if Me- 
ject is to prevent an obligee of al‘ bosleey had not entered the contro- 
hond from suing thereon, until be O'" necmnpesh _ would not have 
steal trance: Geen toviaaed: te mort- | 4bandoned his position or his conten- 
came. which tus been cives a6 col- tions and that the litigation which 
lateral security for the payment of took several Ragan thas ag carried 
the bond.” Since 1881 it has been | °" because = Met loskey 7 
in the case. The evidence clearly es- 
altogether settled that mortgaged ; 


premises constitute the primary fund 
which the debt must first be 
and that the maker of a 
bond is answerable only for so much 
of the debt remains 
by the proceeds of the foreclosure 


out of 
satished 


unsatisfied 


as 





| 
sale. The obligor’s liability is by the | 
practical effect of our statute limited | 
that de-| 


f« wreck S- 


to the net loss and is not 


terminable until after the 


is held. 


Briscoe 


ure sale There was no duty 


resting upon to surrender 
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of ; 


and that the only evidence that Me- 
Closkey offered at any time 


by an understanding with Mr. Davis 
(O'Connor's attorney) that McClos- 
key's witnesses would prove that the 
building should not have cost over 
$60,080. It will be seen that if Me- 
Closkey established the cost of the 
building at $60,000, this, added to the 
$21,000 cost of the land, would make 
a total of $81,000 and would entitle 
the Building Loan Association 
to $60,000 subordination, which it was 
willing to take. At that time the 
property could have been sold at a 


and 


price which, after yielding to the 
Building and Loan the first $60,000, 
would have left enough to satisfy 


O'Connor's mortgage and would have 
relieved Briscoe from all of de- 
To achieve Bris- 


.—- 
Tisk 


ficiency this result 


tablishes that Sriscoe’s assistance 
through McCloskey and several ex 
pert witnesses factor in 
O'Connor's determination to carry on 
the contest with the 


Loon to a final decision 


Was ™) 


Binlding and 


I find noth- 


Bris- | 


related | 
to the cost of the building, and this | 


ing in Briscoe’s conduct: to provoke 
any estoppel against him. 

Other contentions advanced by de- 
fendant O'Connor in the briefs of 
|his counsel have been 
and | find them without merit. 
ot 


1s 


The case 


Mich. 285, 





Innes v. Stewart, 36 
decidedly in point. 
There the Court of Chancery of 
| Michigan restrained a suit on a 
bond to recover a deficiency after 


a foreclosure sale. Complainant 
claimed that persons who would 
otherwise have bid for the mort- 
gaged premises were induced not 
to do so by secret arrangements 
made with them. It was there held 
that “* * * the interference te pre- 
vent a fair and usual sale to the 
highest bidder is enough of itself 


to estop the parties from claiming a 
deficiency which they have been, the 
means of creating.” On appeal the 


Supreme Court held that the de- 
ficiency suit was not a “fair” one 
and “is meant to enforce a liability 


which the parties are estopped from 
asserting.” See also Atlantic Shores 
Corp. v. Zetterlund (Supreme Court 
of Florida), 138 So. Rep. 50; In the 
Matter of Colins, 17 Hun. 289 I 
see no distinction in logic or princi- 
ple between the defendant's conduct 
in the case of Innes v. Stewart, su- 
pra, the mortgagee caused 
| bids to be withheld when the proper- 


where 


ty was available at sale and the in- 
stant case where the mortgagee 
caused the property to be withheld 


from sale when bidders were availa-~ 
ble. In each case the vicious result 
was the same, enough was not real- 
ized to pay the mortgage debt. While 
the Atlantic Shores and the 
Collins dis- 
tinguishable of 
the principle 
same, namely, that a deficiency 


case 
cited, 
matter 


above 
in the 
underlying 


case, are 
pre- 
cedure, is 
the 
recovery will not be permitted when 
the suiter respon- 
sible by his conduct in creating the 


The doctrine of equitable 


therefor has been 


deficiency. 


estoppel obtains where there ts in- 
jury to one party or advantage to 
the other, resulting from the acts or 
declarations of the person to be 
estopped. 21 Corp. Jur. li: = 
|Stery Eq. Jur. 566, Sec. 1206. 

Decree will be advised enjoming 
suit at law upon the bond fer defi- 
ciency 

(Continued on page 7, col. 2) 
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Cooperative Spirit 





Lawyers in every city and state of 
the nation must develop a cooperative 


spirit in order that their now in- 


dividual efforts will be coordinated to 
the 
ills 


counteract social, economic, and 


political of America, declared 


M. 
American Bar Association, in an ad- 


Itlinots Bar 


Scott Loftin, president of the 


dress before the State 
Association meeting recently 
Presenting a united front, lawyers 
must insist on * * * 4 stricter enforce- 
ment of criminal law, and higher re- 


quirements for admission to the bar 
They the 


from their 


weed out unfit 


This 


also 


ranks 


must 


mstitutes a 


> 
program to which the American Bar 


Association is dedicating tts energics 


“The public can receive trom the 


said Mr “that serv- 


lawyers.” Loftin 
fee and that advice to which it is 
entitled as a whole, only through the 
weanized bar. The 


medium of an 


American Bar Association is engaged 
in an attempt to coordinate the ac-, 
tivities of some 170,000 lawyers who 
are functioning through the medium 
of 1,400 bar associations This plan 


for the coordination of the activities 


of bar 


growth of a new idea in bar associa- 


associations represents the 


tions—the idea of constructive effort 


in the adminis- 


Recent Case 
Comment 


(Continued from page 1)+ 


the behavior 


does not 
probability 


attributable to the defendants than it 


with at 


suggest 


»f the machine 


greater 


negligent 


weight of 


conduct 


of the machine does not with any greater 


does mechanical errancy unknown to 
them"”—Bien wv yer 64 L. 596, 46 
A. 503 The factual question 
weighing these probabilities is for the 
court: and the Court of Errors and 
the Court of Appeals of New York 
come to different conclusions on that 
question in respect of a car leaving 
the read. That the majority law is 
with New Jersey would appear from 
the cases cited the dissenting 
pinion of the Court of Appeals cas« 
It is interesting to plac the cas 
f Nmith oe A along = side " 
Hochreut v. Pfenninser 113 L. 317, 
74 A. 513 (EE & A in the first 
case there was evidence that the rea- 
son why the car swerved off the road 
nty a tence was that the driver was 
driving the car with one hand and 
brushing pop ff the seat with 
the other dividing his attention be 
tween the car and the pop corn Ir 
the second case. the driver—driving 


his car at substantially the same speed 


as the « 


driven 


ir was in the first 
case—was attempting to pass a truck 
proceeding in the same direction. He 
went off the concrete on to the soit 
dirt or sand shoulders of the road 
whether to the right or left does not 
appear—and by reason of sinking 
there, lost control of the car which 
ran across a ditch into a tence In 
the second case the doctrine of res- 


ipsa loqguitur was held inapplicable fo 


toward improve. °t the reason that there was an undisput- 


tration of justice and the building of ed explanation for leaving the shoul 

a better nation.” ders of the road—the driver lost con 
“Tt is at a time like this, when class trol of the car. In the first case the 

" P { » die olen doctrine was held applicable but 

e re Ss “lass 7 | 

is being arrayed against class, nevertheless there also was an ex- 

capital and labor are at each other’s | planation (though probably contra- 

throats, when economic and social | dicted) that the driver was attending 

antagonisms exist between agrarian | °° his ares corn How are the cases 

reconcilable - 

and industrial classes, that we need, | : 

h dvi “4 | The law is that when there is an 
more than ever, the tee ying |explanation ef why the accident oc- 
fluence of the legal profession, mo-| curred, whether or not disputed bs 
tivated by the great ideal of public | the defendant (Dents v. Penn. R. R 

See ‘ fa oe “wea: j n 
service for public good. Only through Co. 75 L. 803. 70 A. 16y—FE. & 
A. Hochrenter Pfenninzer supra 


aniz bar can this help be ; 
the organized bar « s p | then the doctrine of res ipsa loquitu 


. P ‘ ‘ , } 

given in a manner which will be free | does not apply Suith ov. Kerb 
from prejudice, free from special in-| does not deny this. It merely hoid- 
terests and selfish gain.” jthat a jidge properly submits a 


oe case to the siete, ‘line . jnveieiliimiediieas 
Pointing out that in the legal pro-| °9S¢ te the jury when the explanatior 
| 





fession are found many of the lead-| 
Mr. Loftin challenged 
of 





ers of the day, 
Phone Market 3.4779 


THE CLINTON 
STATIONERY CO. 


“any other profession or 


bussiness men to show among its mem- 


group 


bers a greater percentage of patriotic, 


honest and public-spirited men”. But MARTIN S. ESCOFFIER 

the talents of these men, and the Stationery, Printing, L a w 
Pe Blanks, etc. — Greetin 

thousands constituting the legal pro- > & 
‘ : Cards—Blank Book: 
fession can, in the opinion of Mr — 


Typewriters and Supplies 


i * t of e 1 
Foftin, be of greater benefit to the 16 Clinton St. Newark, N. J. 


public through bar organization. 











pros Sut why should not the ad- 
ministrator’s case show, by the wit- 
'nesses that he calls to establish it 
that they have no knowledge of the 
cause of the accident? Bahr v. Lom- 
hard, Ayres & C., supra. Suppose tiv 
plaintiff's case shows that the driver 
was driving carefully In such a 
case, we conclude that the accident 
was caused only by known or un 
known defects in the car. Here we 
have a case where the behavior of 


is doubly supported: (1) the explana- 
tion is sufficient to send the case to 
the jury and (2) alternatively, dis- 
regarding the explanation, the doc- 
trine of res ipsa loquitur requires the 
case to go to the jury. The principle 
of res ipsa liquitur merely serves to 
get at testimony of negligence which 
is inaccessible to the plaintiff or con- 
cealed from him by reason of the fact 
that the instrumentality causing the 
accident is under the defendant’s con- 
trol. Bahr v. Lombard Ayres & Co. 
53 L. 233, 21 A. 190—E. & A. There- 
| fore when the explanation is made 
| by the plaintiff, the plaintiff cannot 
| be said to be inaccessible to the evi- 











apply. 
Now applying the principle that the 


into play where the plaintiff has ac- 
the evidence, suppose the 
plaintiff is a passenger on the swerv- 
ing car (as in the cases cited) per- 
haps sitting wide awake along side oi 
the Surely we will not apply 
the doctrine of res ipsa loquitur unless 
we have the plaintiff's testimony. that 
he not the of the 
accident; and so is the law. Bahr v 
Ayres & Co. supra of 
course the Smith suit was a death suit 
with the plaintiff an administrator ad 


cess to 


driver 


does know cause 


Lombard 


probability suggest defendant's negli- 


gence than it does “mechanical er 


itself is evidential of defendant’s | of res ipsa loquitur applies to the 
negligence. In such a case the judge | facts, I am obliged to submit the case 


>“ @ ° 
Bar Associatior, 
to you. Nor would it be erroneous to 
‘comment on the defendant‘s failure to Notes 
| testify as to the cause of the acci- 


dent of which he alone has know!l- New Jeveoy Lawyers.and Ra 


edge. But what does the jury care . ‘ 
about the doctrine? Why confuse Contescaap Oe wre 
them with the Latin phrase? In the 


The annual meeting of the x 
Jersey Lawyers and Bankers © 
ference Committee, as provi 
for by the Statement of Princjy 
Applicable to Corporate Fig 
aries and Member of the Bar , 
| held at the Essex Club in 
|}ark, New Jersey, on Friday, Jy 


Hochreuter case, error is predicated 
on the failure to charge the jury re- 
garding res ipsa loquitur. Is it er- 
roneous to ever fail to charge the jury 
on this question? Is not this a short 
answer to appellant’s argument in the 
Hochreuter case? 





© Looking further we note that 21st, 1935. 
Smith wv. Kirby and Galbraith v.| 
Busch, are suits between members of/ Mr. MeDouall announced 


| resignation as a member of 

Chairman of the committee oa; 
to his election as President of; 
New Jersey Bankers Assoc iatiy 
| He appointed Mr. Ear! Johnson 
the Savings Investment & [> 


the same family where the defendant 
shares in the benefit of the recovery: 
and in Hochreuter v. Pfenninzer, it is 
a suit between an unrelated host and 
guest where the defendant may be in- 
terested in procuring recovery tor hn- 
guest. The party who pays the judg-}Company, East Orange, New 

ments is the insurance company Should | to fill his unexpired tera 
uur legislature enact a law in this state | the committee. 

at in Massachusetts, Confiecticut and | 

Georgia making in this situation 
host liable to his guest only for gross 


sey, 


Mr. Ford reported that th- 


a . , 
mittee had received no 


torn 


; : caret ne . al 
neghgence and therefore, we suppose, | ee panes : Pp wad . 7 
making the doctrine of res ipsa} rod aie ae p are ~ Py e 
loquitur applicable only when the | “© saic that he ha ad consid 


fable correspondence partic ula 
| with members of the bar hay 
,;to do with the advertising of 

| tain banks practically all of why 
| was satisfactorily taken care of 


facts give rise to an inference of gross 
negligence ? Or should we _ go 
further and establish a tribunal for 
all auto accident cases having a judge 
(of equal calibre to our present circuit 
judges) acting as the trier the Mr. McDouall announced 
facts, with the real party defendant,| the New Jersey Bankers Assori 
the actual defendant? Of course we! tion was planning to sponsot 
do not want dirty dilapidated court! egurse to be given in one or 
rooms as our Workmen's Compensa-| of the law schools in this std 
tion Bureau has had. Would such a| gealing with the practical 
tribunal bring justice or corruption?| agement of estates, the practi 
Certainly sweeping out of Our’ problems involved in the creat 
present constituted courts all the auto of trust instruments and taxati 
accident cases cluttering their calen-| ¢oncerning the same. He point 
dars, we might thus attain the dream’ ont that the giving of this «ou 


ot ty 


my 


ud 


by 





to him—Bten 27 
So the rule of res it 


rancy” unknown 
. 


( nyger supra 


oquitur will not apply 
the 


come 


yt res 


doctrine ¢ 


into 
in his testimony gives at 


Suppose rpsa 


loquitur does play and th 


ce 


undisputed 


trendant 


explanation from 


t the law to have all cases tried) gepended entirely upon the 
within six months from their com- | ceptance of the same by the 
mencement schools 
SS ee ee Mr. H. Douglas Davis, Try 
. . . ~ . er 
P d ] R , Officer of the Plainfield 
ero 1€a eview Company, Plainfield, New Jers 


was elected chairman of the 





no reasonable tmnterence of his neg! 


may be drawn, then a verdict | 


mav he d 
Vonnon v. Oddfellows o7 L 
A. 784, Mec 

0 L. 243. 37 A. 617 
i reasonable doubt 


irected for I 


} 
the defendant 

| 
rmack tw. Stan 
there is | 
the val dity 
should 


no explana 


explanation, not the 


tO Tile 


the 


case £0 jury as it 


tion had been given? 


Precisely, the Hochreuter z 
p 


case ot 
the refusal 
jury as to 

To 
must 
burden of 
for- 


feuminser came up on 
judge to instruct the 
the doctrine of res ipsa loquitur 
this 


between 


of a 
understand exception 
(1) 

that burden of 


we 
distinguish 


proot, (2) gomg 


with rebuttal testimony, the lack 


vord 


of which testimony calls for a directed 


verd on the tssue; such a burden is 


created by a presumption, and (3) that 
burden of going torward with the tes- 
timony and producing explanatory ma- 








terial, the lack of which necessitates 
the submission of the case to the jury 

(fluyes v Atlantic City etc. R.R.Coe 

85 L. 212. 89 A. 769—-E. & A. Call! 
the last a prima facie case if you 
like. The principle illustration of a} 
prima facie case is the doctrine of res— 


ipsa loquitur. In (3) the jury may 
draw an inference and in (2) it must 
draw a conclusion. 

Now if the doctrine ipsa 
loquitur merely requires the case to} 
be submitted to the jury to let them 
judge from the facts presented as to | 
whether there is any negligence, why 
should the court ever charge on the | 
doctrine? It would not be erroneous | 


of res 


| to tell the jury that since the doctrine | 


+ 
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245 Broadway beth and L. Stanley Ford. Ex 
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This new monthly offers a digest 
»f current articles dealing with lead- | sooo 
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are many, acquainting them 
it with significant current 
decisions throughout the country, 
projected legal reforms and inform- 
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law and social policy. 
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Modern Problems 


In American Taxation 





(Continued from page 1) 





carried. The court considered 


se who made the lists or tabu- | 


| 
j 
j 


had not properly verified them, | 


gested also that such evidence 
dmissible as hearsay. On the 
point, certain authorities were 


me of them a decision by the | 


Court of the United States 
1905. Of course deed 
; of consideration are hearsay 
wed to prove the price actually 
put there is recent authority 
wing the impracticability of es- 
ng disproportionate assessment 
sch evidence as this is admit- 
consequently doing something 
a special exception to the 


from 


plist 

» rule.2* Nor is it irrelevant 
he printed records of modern 
mportant disproportionate as- 


es carried to the Supreme 
e United States show ex- 
tf such evidence derived 
ries of deeds.** But, lay- 
this technical evidentiary 
New Jersey court ex- 
f dissatisfied with the con- 
g power of the taxpayers’ 
g oo small a fraction of the 
realty was covered by the con- 
reported, the market had 
iable, and grantors are 
misrecjte considerations in 
deeds. This cannot be shrugged 
It shows how difficult a task 
upon any taxpayer who 
disproportionate assessment, 
recent statutory alleviation by 
egislature.2% At least, you have 
en treated with such apparent 
harshness as were the tax- 
yf IMinois. After laying down 
brds of proof which made it im- 
| the typical real estate 
resecute a disproportionate 
independently,*° the 
fined an 
association for illegal prac- 
when it tried to do the 
taxpayers t 
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¢ assumption that the 
of the { 
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fair enough 
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to the 
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an 
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personalty having more or 
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such 


it tal 


ocations. 
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regard deal ot 
¢ personalty 
pictures, and | 
cannot search 
store-room in any thick- 
mmunity. Nor can they 
with the movement o! 


jewels, 
The 


every 
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IOOKS. 


tals 


ep up 
¥ goods composing stock in 
And of course when we come 
Bible personalty which counts 


estimate of mod- 
of 


much in 
ealt! 


like 


any 
the impossibility any- 


omprehensive official dis- 









¥ and inspection is too clear to 
ay elucidation. As to this sort 
operty. the tax boards are re- 


M largely to guesswork and tax- 
assessment. 


theor 


the penaltres for failures 
or talse self-assessment 
made so heavy and their en- 

stringent as to build up 

full and honest returns. 
the answer—under the 
Property. tax systems, this just 
not happen. There may be a 


KNOW 


Ssure in the long run to fade in- 


axness. and, what is worse, an 

axness varied by scattered 
es strictness where individ- 
are f 


ntortunate enough to have 
perty holdings exposed. The 
ing feature of the old-fash- 
m the more elusive types 
nal property is its shocking 
liscrimination between one 
ther. It tends to encour- 

lying, and resent- 
the whole tax adminis- 
responsible for. en- 
taxes must feel like the 





talment, 


ose 





ment race. If only every 
would 


‘i from a low rate and real es- 


strict enforcement, yet this | 


Would receive the relief it so 


trying to end the inter- | 


come out simultane- | 
. With an honést statement of his 
“€ personalty, tangible and in- | 
~"€. plenty of revenue could be 


reatly needs. Worse luck, this so 


| something no more likely to happen 


than is the simultaneous laying down 
of arms by every nation in the world. 

To better these conditions, several 
devices have been tried. They may 
be classified as administrative and sub- 
stantive. Administrative effort has 
been directed largely toward central 
control of, or at least central super- 
vision over, the process of assessment, 
with the idea of lessening the effec- 


| tive pressure unavoidably exerted upon 


the local official by those in his own 
immediate community. Central over- 
sight also tends to lessen irregularities 
arising from variable judgment and 
the like. Something has been done 
to take tax officials out of politics, to 


give them technical training for their | 


exacting tasks, and to lay down defi- 
standards and methods 
praisal and the like to guide their per- 
formance 


nite of ap- 
Achievement along all these 
lines irregular, but the ad- 
vocates of capable administration can 
find some reason for encouragement 
On the substantive side, perhaps the 
most generally advocated device ts that 
of the classified property tax. Blunt- 


has been 





'had entirely missed 898; that where 


| 
| 


| 


ly put. this means cpen favoritism in | 


the taxation of certain kinds of prop- 
erty, justification being found in eco- 
nemic considerations or in the 
verely practical argument that unless 
such favors are granted the property 
Clas- 
in 


se- 


will be successfully concealed 
sification most often talked 
connection with personalty, but it 
extended to realty as well. For ex- 
ample, lands undergoing the process 
ft reforestation very generally receive 


is ot 


preferential treatment As to per 
sonaltvy, New Jersey furnishes an ex- 
ample in the 34 of 1% bank stock 
tax 

Nobody save a_ skilled economist 
ought to talk the details of classi- 
ficatior You may, however, be inter- 
ested by a brief general statement 
ihout recent conditions in Minnesota. 
ithe State most commonly held out as 


thorough- 
information 


furnishing an example of 


going classification My 





is taker rom an elaborate report 
alled “7 in Minnesota,” pub 
ished three vears ago by the Univer 
sity of Minnesota Press. This report 
gives a strikingly frank and penetrat 
ing statement of conditions in fact 
Minnesota began her modern classi- 
fication with a mortgage registry tax 
in 1907 and a special low rate for 
moneys and credits in 1911. The next 
development was very = significant 


Finding local assessors in illegal com- 
each other to underval- 
ue the State Tax Commis 
sion asked the legislature 
which would make practicable real en- 


petition with 
property. 
for powe Ts 
forcement of full valuation or at least 
iform After 
a legislative struggle running through 
three biennial sessions, there emerged 
an elaborate statutory classification 
which was “essentially a crystalliza- 
tion into law of something approxi- 
mating the normal practice before 
that time, though there was no such 
uniformity practice as the state- 
ment might imply.”“? Theoretically. 
the classification would be hard to de- 
Practically, its adoption was 
likely a wise regularization of exist- 
ing practices. Sudden sweeping alter- 
ation of a State's fiscal system spells 
lificulty and sometimes real danger. 
Evolutionary improvement and read- 
jtstment are much safer. 

The Minnesota Tax 
claims that the change has enabled it 
enforce uniformity within each 
class, as contrasted with the preceding 


ur fractional valuation 


in 


fend. 


to 















chaos. Disorderly administrative clas- 
sification has given way to something 
much more clean-cut. The investiga- 
tors on whose work the report of 1932 





is based examined particularly the | 


practical results in two classes—(1) 
moneys and credits and (2) house- 
hold goods, both of which were given 


highly preferred treament, the first as| aptly drawn legislation take away 
to tax rate, the second as to fraction;|this particular bar. But—and here 
of true value to be used in assessment./is the second constitutional point 


On money and credits the tax yield 
has been substantial and, from 1920 
to 1931, remarkably steady. But 


when the invesigators made a ‘com-|of the United States decides to be 


parison between taxable intangibles | 
disclosed by inventories of decedents’ | 
estates and tax returns by the same | 
owners, they found that only 17.33% 
of the total taxable amount—con- | 
siderably under one-fifth—had_ been | 
listed.** Turning to household goods, 
the inquirers found in a total of 
about 1800 cases that the assessors 


assessments had been made, their ag- 
gregate was rather under 40% of the 
aggregate fire insurance carried by 
the taxable owners; and that apprais- | 
als by fire insurance appraisers and 
fire department officials in connection 
with fires ran more than four times 
the assessed values.** If this be a 
fair example of what classification 
can accomplish im the hands of its! 
best known practical exponents, think | 
what conditions must be like in “old- 
fashioned” States! Nor need we go 
so many miles for a warning itllus- 
tration. Your western neighbor Penn- | 
sylvania devised more than 100 years 
ago a classified property tax 


on in- 


j tangibles. The latest appraisal of this | 


| property 


tax 1s very disapproving.*5  Admin- ! 
istration failed badly. The an- | 
swer, of course, is given in the fable | 
of the Philadelphia and the | 
Chicago mouse; it is not despair, but 
“Hustle, hustle!” 


has 


mouse 


taxes on incomes and _ sales 
have been so prominently before your 
this it mav be well 
something about these 
About nineteen years ago 
Commonwealth of Massa- 
did with her general 
tax intangibles 
the 
the income from a profes 


Since 


legislature 
to 
f taxation 


year, 
Say forms 
0 
my home 
chusetts away 


on and her 


“faculty tax” upon excess above 
$2,000 ot 
sion, trade, or employment, substitut 
ing a classified income tax on interest 
and dividends; imcome from an 


nuities ; gains on dealings in intangibl 
; and professional or business 

This was a sudden change, 
the under 
discussion for many years, and it un- 
doubtedly involved danger to the 
revenue Partly because of 
resulting from 
bad condi- 
laws, probably 


property 


earning 


although matter had been 


system 
public acquiescence 
of 


prior tax 


knowledge atrociously 


tions under 
much more because administrative re 
sponsibility was put in charge of ap- 
pointive State officials 
the worked the start 
and has continued to be a good source 
It by 
have 


(not local) 


tax well from 


oft revenue is not ideal 
means We hampering 
constitutional restrictions from which 
States are free. We are, how- 
proud our administrative 
machinery and methods, and believe 


State consid 


any 


some 


many 
ever, of 
they deserve study by any 
ering the adoption of an income tax 


The sales tax seems to be regarded 
with some warrant, as a sure fire 
revenue producer, but to be widely 
unpopular because of the burden it is 


| likely to place upon the poorer classes 


lof the community. 
is justifiable on the latter point. 


} 


|appear that the general property tax 


Commission | 


Some scepticism, | 
If 


full data were obtainable, it might well 


and various other common forms of 
taxation indirectly burden the poor 
more heavily than does a sales tax at 
moderate rates. Here again we are 
dangerously treading the edges of the 
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|clause of the Fifth Amendment than 


| with 


}ance upon technicalism 





economists’ field, and should draw 
back. On two constitutional’ points, 
however, we are completely inside the 
lawyers’ field. Many interstate sales 
constitute interstate commerce, and 
|are immune to State taxation under 
| present conditions. The best opinion 
seems to be~that Congress can by 


|—no amount of Congressional legis- 
| lation can give a State jurisdiction to 
|tax a sale which the Supreme Court 


beyond the reach of that State under 
the due process clause.°¢ If there is 
any remedy for this difficulty, it may 
lie in having Congress pass a single 
great sales tax for the country, turn- 
ning collections over to the States 





under some formula reasonably ac- | 
ceptable to all. The national govern- 
ment is not artificially restricted in 
levying upon transactions constituting | 
interstate commerce, whatever may be | 
inter- | 

| 


its limitations with respect to 
| national commerce.*7_ Also it is much | 
less hampered by the due process 


is a State by the similar clause of the | 
Fourteenth Amendment.*% 3ut the | 
term “reasonably acceptable to all” | 
sufficiently hints at the difficulties of | 
agreement about this type of legisla- 
tion. Even if States remained free to 
operate local sales taxes of their own, 
fiscal heartburnings would be the “a 


!evitable consequence of such a Fed- 


Nor, as has already been in- 
dicated, should administrative troubles 
be ignored. Before taking the sug- 
gested step, our country would have 
to settle profound and (for us) novel 
questions. 

At an earlier point, mention was 
made of the taxpayers’ morale and 
good temper. It is highly important 
to maintain both, and, by way of com- 
plement, to treat the taxing officials 
reasonable and 
eration. We Americans have 
dangerous legalistic habits in the line 
of technicality-worship and perver- 
sion of expedients fundamentally 
proper enough but damaging 
misapplied. There ts uncommon temp 
tation to give these inclinations free 
play in the field of taxation. Taxes 
are full of arbitrary rules. Selection 
of a specific tax day for assessment 


eral act. 


fairness coop- 


some 


when 


of property is arbitrary, though neces- 
Use of a twelve month period 


sary. 
for computing income tax is highly | 
arbitrary when applied to persons | 
whose affairs run in other than an- 


nual cycles, yet again the rule is prac 
tically Exemptions and 
deductions are arbitrary, and so, it 1s 
not venturous to are 
of the modern dogmas about jurisdic 
to tax. The whole set-up tend 
encourage sharp, reli 


necessary. 


too say, many 


tion 


to unyielding 





will | 
After 
an early period during which any sort 


A little illustrative material 


make the consequences clearer 


of corporate reorganization threaten- 
ed the participants with Federal 1m 
come tax, often in large sums, Con 
took expert advice about the | 
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matter and evolved an intricate set of 
provisions permitting non-recognition 
of profit or loss in many aspects of 
reorganization activity. Taxpayers, 
under guidance of skilled lawyers and 
accountants, elaborately developed the 
possibilities of these provisions and 
were soon avoiding or at least post- 
poning tax with respect to manipula- 
tions fitting the letter of the law, 
but rather far removed from its spir- 
it. This was so well known and so 
strongly resented that when the Rev- 
enue Act of 1934 came to be framed, 
it really seemed touch-and-go whether 
the reorganization provisions would 
be retained. With some modification, 
they did remain, still a tempting tar- 
get fer attack by those who suspect 
and wish to curb large-scale tax- 
dodging. Early this year, the Su- 
preme Court decided a case in which 
the technical reorganization form had 
been used not to further continued 
conduct of the business but to extract 
on the cheapest terms a specific ac- 
crued profit. When the court ruled 
against the taxpayer in that case, in- 
sisting that to be a true “reorganiza- 
tion” there must be compliance with 
spirit as well as form, it probably 
rendered a great service to taxpayers 
generally.“ These people and the 
business world at large really deserve 
the benefits of the rerganization sec- 
tions, and would have been more like- 
ly to lose them if the Treasury, Con- 
gress, and the critical part of the pub- 
lic had not received assurance of ju- 
dicial power and readiness to check 
the extreme technicalists 

In another painfully well-known 
connection, a large group of taxpay- 
ers have had to pay for the eager- 


;mess of a minority to sail close to 


the wind. Qur first Federal gift tax, 
enacted impulsively in 1y24, was re- 
pealed less than two years later. De- 
spite this manifestation of dislike, we 
have now been made subject to an on- 
erous and complex gift tax enacted 
in 1932. Why? The debates in Con- 
gress show that a leading reason was 
the frequency, importance, and 
cessful execution of donations 


suc- 
ot 
which were or at least appeared to be 
substitutionary for testamentary 
To be sure, the Federal es- 


large 


dis- 
positions 


(Continued on page 6, col. 1) 
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(Coniinued from page 5) 
gifts in 
the 


tate tax had long covered 
contemplation of death. But 
issue as to mental state in cases where 
such gifts were claimed to have oc 
curred, the Treasury stood at great 
disadvantage. The deceased's repre 
sentatives controlled the evidence, and 
comparatively few litigations could be 
won by the government on straight 
away, commonplace proof A rebut 
table presumption as to the nature of 
gifts within ‘a specified period before 
death proved inadequate. The tax- 
payers’ representatives displayed high 
dexterity in rebutting it.° Then 
came a conclusive presumption, or 
more accurately an attempted rule ot 
law that giits two of 
death had heen made in contemplation 
. of death. On March 21, 1932, the Su 
: preme Court held this legislative effort 
unconstitutional.*! On June 7, 1932, 
the new gift 
The dates 
By no means ail this 

point of reasonably playing the game 

should be directed at the taxpayer 


on 


years 


within 










































































tax . became operative 


cloquent 


are 


friticism on 


As a final illustration, consider a 
matter as to which there has been 
fault on both sides. There was, we 
all know, a widespread practice ot 


“taking losses” by sales between hus- 
bands and wives, 
dren. Many of 


genuinely carefully 


or parents and chil 


these sales were 


and executed 


fundamentally above suspicion. Oth- | 
ers upon examination justly aroused 
intense suspicion There have been 


vigorous notorious controversies 
between Treasury and taxpayers 
both in and out of court. Under the 
present Revenue Act such sales have 
become ineffectual.* Also the 


Treasury has prosecuted a widespread 


‘f campaign of digging up and challeng 


ing sales of this kind, and morte wd 
less related family transactions, under 
prior Revenue Acts Very severe 
representations seem to have been 


made to pants im these ae 
tivities, and 
been produced 

Ss tet 
is beside the point. It 
fact, and a very mmportant 
attitude of ta 
ers toward the 


partic 
definite ion has 


Whether that impres 


impress 


sion is of exact or reasonable 
| 
has become | 


a 
one, m the | 
and 


xpayers practition 


government Compat 


atively slight imquiry will reveal a 
belief that the Treasury has threat- 
ened to use its powers of pubhenrty 


4 and of legal pressure with altogethes 
too slight consideration as to whether 
the 

thons 
genuine, or merely colorable 
emphatically say against that these re 
marks should 
accusation 0! 
motive. That a 
proper unless preceded by exhaustive 
inquiry. But comment is an as- 
sertion that in quarters 
indignation has been aroused against 
the behavior ot officials and 
that any such feeling is a bad 
for the straightforwardness and co 

operation between taxpayer and gov 

ernment which will be desperately | 


particular .intra-tamily transac 


assailed were meritorious and 


Let me 
not be construed as an 
conduct ot 
inj 


unethical 


usation 1s most 


the 


some honest 


Treasury 


omen 
! 





; bed S / Symbol calling it forth wasta 
American Taxation *-:.. bearing the “image and super- 





i = 

Roman | 24. See James C.. Bonbright, Valua- 
tion of Real Estate for Tax 
Purposes, 34 Columbia L. Rev. 


1307 (1934). This is only one of 


scription” of Ceasar. But he who looks 
today at the coin which we colloquial- 
ly call a penny sees the image of a many articles on the topic, but it 
great humanitarian, whom we regard is unusually comprehensive and 
with affectionate veneration in sharp suggestive. 44 Yale L. J. 1075 


contrast to the hatred with which the | (1935) also contains interesting 
Jews nineteen hundred years ago re- discussion. 

garded Ceasar. The changed sym-/25. Low local valuations are of 
bolism is just. We know that much course advantageous to any com- 
of our tax money is sincerely intend- munity which must bear a frac- 
ed tor humanitarian purposes. Taxa- tion of the State tax. Realiza- 


tion is not nearly so far removed tion of the temptations thus sug- 
from good religion as it used to be gested to local assessors lies be- 

We need sound government, and hind the familiar and elaborate 
shall certainly never get it by un- devices for equalization. See, for 


{reasonably balking demands for taxes example, New Jersey P. L. 1934, 


You don't get something for nothing, c. 191 


under either the Old Deal or the New. | 26. Central R. R. Co. of New Jersey 


The way to get things is to pay a fair v. State of New Jersey. 55 N. J 
price and insist upon a fair return L. J. 23 (1931), s. c. Central R 
All hands seem to agree that such re R. Co. of New Jersey v. State 


t 
eg N. J. 1 


turn 1s not now being generally given Tax Department. 

The most rudimental consequence of 3905 (1932), and 112 N. J. L. § 
taxpaying ought to be decent protec- (1933), cert. den. 293 U. S. 568 
tion in person and property That (1934); also Central R. R. Co 
obligation the State certainly assumes ot New Jersey v. Thayer-Martin, 
Six years ago Indiana imposed a sub State Tax Commissioner, 57 N 
stantial progressive license tax on J. L. J. 135 (1934), s. c..17§ Atl 
chain stores. One Latavette A. Jack- 637 (1934) The text indicates 
son, who operated a chain of 225 only fractionally the contents of 
small meat and grocery stores in In the elaborate opinions 

dianapolis, challenged the validity of 27. See People ex rel. Wangelin 
the tax He had to pay $5,443 as Wiggins Ferry Co., 357 Ill. 173, 
contrasted with $3 due from anys 176-179, 191 N. E. 296 (1934), 
single large department store doing a and the discussion and citations 
much more diversified business which in Northern Pacific Ry. Co. v 
might bring in far greater returns Adams, 1 F. Supp. 163, 207 et 
On May 18, 1931, the Supreme Court seq. (D. C., E. D. Wash., N. D., 
of the United States sustained this 1932), appeals and cross-appeal 
very unequal tax." Thus heavily dismissed on stipulation 63 F 











burdened, Mr. Jackson might certainly (2d) 1012 and 66 id. 1008 (C. ¢ 
anticipate decent protection of his ‘A. oti 1933). reversed in part on 
business and his person. Did he get points not pertinent to the present 
it Scarcely On Mav 2&. 10631, he discussion, 72 F. (2d) 816 (C. ¢ 
died of wounds received while resist- \. oth, 1934) 
ing a hold-up by three bandits at the 28. FE. g. Sioux City Bridge Co. v 
fiices of his store chat It would nm Dakota County, 260 U. S. 441 
doubt be relying t heavily upon (1923 and White River Lum 
the sensitiveness ¢« the olitica 1 ber ( \ Arkansas, 279 U. S 
crence » imagine that the responsible M2 (I19L9Q) 
voverning Micials Indiana were 29. P. I 1933 305, $2; and see P 
haunted at night by the spectre the I IO 31 224) 
murdered Jackson. But there is much 30. See ‘28 Ill. L. Rev. 272 (1933) 
evidence that a great mat living 31. People ex Courtney v. As 
Jacksons, indi by committee, sociation of Real Estate Taxpay 
ind in taxpaye: associations, are ers of Illinois, 354 Ill. 102, 187 
bringing more than spectral pressure N. E. 823 (1933) 
to bear upon politicians up and down , 32. Taxation in Minnesota, 218. The 
the land \iter a time t least, and classification includes (1) a gen- 
or a while, we may begin to get eral property tax t e cate 
more nearly one dred cents worth gories, the variations being not ir 
of decent government out of the tax tax rates but in percentages ot 
ollat full and true value to be put on 
-__ the tax rolls; (2) special cate 
\eTNOTES » PRACTICA Mopet gories rr moffey and credits 
PRoRLEMS IN AMERICA mortgage registry, telegraph com 
TAXA panies, and unt stock land 
hanks; (3) a series of gross earn 
13. la. Acts 1934. Regular Sess.. Ne on public utilities and 
51 trust companies not doing bank- 
Contrast Loms K. Liggett ¢ ing business; and (4) a group ory 
Lee, 2BR U.S. 517 (1933). hold special taxes on mining, insur- 
ing tmmeonstitutional an increase ance, and so on. Id. 576-579 
of tax rate because stores wet 33. Taxation in Minnesota, 213. The 
in more counties than one number of estates included in the 
>. Fox v. Standard Oil Co. of New tabulation is 80s. More were ex- 
lersey. 204 UL. S. 87 (1935), sus amined, those involving obviously 
tains the classification of filling unreliable comparisons being lard 
stations as cham stores aside 
i. Cf. Kansas City, Memphis & Bir- 34. Taxation in Minnesota, 220 
mingham R. R. Co. v. Stiles, 242) 35. 83 U. of Pa. L. Rev. 875 (1935) 
| S. ttt (1916), relating to’ 36. See the summary of a paper by 

















needed when we try to level out our | aindilins hiatal enaies ells Seieccae it ie tiene oct 
accumlated budget defeits.* tax ‘ of remarks by Professor T. R 
Mention of iriction with the Feder- | 19. 44 Yale L. J. 610 (1035) thor Powell at the 1934 convention of 
al officials naturally reminds us that | oughly reviews the material to in Sian ian Ieenitititlints «ine 
a good deal of bad temper in tax | date Bull. Nat. Tax Asen. 6 (1098). 
matters is being displayed every-| 29. Lawrence vy. State Tax Commis- 37. As to the effect of the familiar 
where. Talk oi taxpayers’ strikes is sion, 286 U. S. 276 (1932), tem provision that “no tax or duty 
heard. Anybody who tries to engineer porarily topped off a considerable shall be laid on articles exported 
such a strike against our chiet tax series of decisions easier denim neil cilen les Ainatine 
collector, the Federal government.} 21, Senior v. Braden, 2 U. S. | ston in Peck & Co. v. Lowe, 247 
will probably find himself in a peck Week, index p. 804 (1935) US. 168 (1018) 
_ of trouble.*4 What amounted to a/22 Stewart Dry Goods Co. v. Lewis, 3 See Burnet v. Brooks, 2&8 U. S 
«strike by great bodies of taxpayers in| ss S. Ct. 525, 528 (1035) ; 378 (1033) 
Chicago brought up finally against the | »3, See Const. of New Jersey. art.| 39. Gregory v. Helvering, 293 U. S 
strong arm of receivership for tax | IV. sec. VII, clause 12, and P. L. | 405 (1038) 
collection.* Policies which won't | 1918, c. 236. art. ITT, sec. 302, art. | 4 75 Cong. Rec. part 1, p. 480 
work in the long run are best not IV. sec. 401 (1 (fine, 24, tage); hows Bir: Baw 
pursued. Also the question of merits | == -=——— ————E 
. deserves more attention than irritated | €GGOGSOSOOOOGOGO9O90OOG00O0OG6 > 
strikers are prone to give it. Taxa - g 
tion has long suffered from a bad | Corporation Outfit $83 $ 
press. “As sure as death and taxes’ | I. 
eae @ Copecsemy, cemnatenen feP | desk seal; 25 certificates printed and bound; stock and transfer $ 
the latter. \ good many of us ledger. With printed minutes for first year of corporation busi- © 
ae Sas ou pea eed we Gantontie tonateds we are able te render same day service to z 
~taxes in the words: “Render there- | all parts of New Jersey. D4 
fore unto Ceasar the things which are | r 3 
Ceasar’s; and unto God the things | KARKUS BROTHERS Ine. 7 
that are God's.” This ccaninen 9 e 
x ‘ | PRINTERS, ENGRAVERS, LAW BLANK PUBLISHERS 2: 
might easily be interpreted as draw- CORPORATION OUTFITTERS 3 
i a bitter antithesis between the ai 
die of God and the things of gov- 143 Jefferson Stweat Perth Amboy, N. J. b 4 
“erfithént, for which ‘latter alone Telephone 4-341€ $ 
~ fribute or tax money is exacted. The - 








seyer of Iowa making a strong 
point of the failure to impose 
estate tax on large gifts made by | 
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arming 


| John Wanamaker not long before | 


his 


(March 


10, 


5691 | 
Mr.| lawyers has been reported 


id., part 5, p 


1932), shows 


Crisp of Georgia speaking of the | of our subscribers - 


gift tax as intended to “remove” | 4 


controversies about contempla- oan Doe, Fhe 2 

tion death; and id. p. 57% height, husky, squared of 
(March 11, 1932), shows Mr.!| body, very Irish type, rudg 
Treadway of Massachusetts re-| plexion, hair medium Ligh: 


ferring to gifts which “appear to 


beard when not clean shaver 


have been made in order to avoid 


payment of an estate tax.” 
Donnan, 285 U. S. 312 


41. 


(6). 


43. Recent 
pending betore the Board of Tax 
Appeals has led some counsel to! 


th 


he Treasury represen- 


State 


tatives 
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reasonable an attitude about com-/| friend or client as having a erks etc., 
promise settlements that they are| mended the attorney. |} eo u. J. Eq. 5 
losing not only good will but also | attorney, claiming to be a inggptherues there 


litigation from which the govern- | relative of the injured not a strik 
ment should realize some revenue. having been requested striking at com 
44. E. W. Puttkammer and K. C_| 8tt the services of a capablefii the Union. It 
Sears, Criminal Aspects of an|[¢Y- He suggests checking sggjupe' the comp 
Income Tax Strike, 2 U. of Chi-| Pital to confirm the fa will of 
cago Rev. 14 (1934) injured is there or has heer = & a 
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ATLANTIC COUNTY 


Judge Jayne will adjourn on Fri 


BERGEN COUNTY 
Justice Joseph L. Bodine 


day, June 28. He will hear motions | 
each Friday at 10:00 A. M. during 
July. No schedule as yet for August 


No scheduled motion days July | 


If emergency 


Clerk of the Court for the name 
of nearest Justice. 
Hon. Edwin C. 

Friday, July 12 

Friday, August 16. 

Common Pieas Motion Days 

Part 1. Judge J Wallace Ley-| 
den. No jury trials after July 1. 
Orphans’ Court July 3 and 17. 
None in August. 

Part 2. Judge A. D. Del Mar 
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Caffrey 
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The opening day of the Sep- 
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Week of 
Civil Trials 
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Justice Charles W. Parker 
Will not hear motions during 
July and August. Will resume 
regular motion days September 
14 Such matters can 
handled by mail may be addressed 
to the Justice at North East Har- 
bor, Main¢ All other 
may be heard by any other 
tice. 
Hon. Worrall F. Mountain 
Friday, July 12. 

Hon. Joseph L. Smith 
Friday, July 26. 

Hon. Newton H. Porter 
Friday, September 6. 

Hon. William A. Smith 
Friday, September 13. 

Common Pleas Motion Days 

Hon. Walter D. Van Riper 
Tuesday, July 16. 

Hon. Daniel J. Brennan 
Tuesday, August. 13. 

Hon. Dallas Flannagan 
Tuesday, September 10. 

The opening day of the 
tember term is September 17. 
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Chief Justice Thomas J. Brogan 

Will not hear motions during 
the months of July and August. 

Hon. Henry E. Ackerson, Jr. 

Friday, July 5. 
Tuesday, July 30. 
Hon. Thomas Brown 
Tuesday, August 13. 
Tuesday, September 10. 
Hon. A. Dayton Oliphant 
Tuesday, August 27. 
Common Pleas Motion 
Hon. Robert V. Kinkead 
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A. M 
Hon. Thomas H. Brown 
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HUNTERDON COUNTY 


& 
‘sum 


week of July 
rest of the 
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Friday 


will hear motions every 


Judge Cleary is sitting for motions | 
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OCEAN COUNTY 
August. 
Common 
motions 


Aug- 


No trials during July and 


Judge Cor will hear 
Quarter 


dt 


wver 


Pleas and Sessions 


very Friday July and 


ist 


Iring 


PASSAIC COUNTY 
Justice Harry Heher 
July 8—September 9 
H on. Joseph G. Wolber 
July 8—-September 9 
Common Pleas Motion Days 
Hon. Robert H. Davidson 
August 9—August 23. 
Orphans’ Court matters will 
1ieard July 12 and July 26 
ither Hon. Joseph A. Delaney 
iny other Judge appointed. 
The opening day the 
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wn court 
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Fr day 
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ine Id 
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f the month 
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Hon 
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mer schedule vet 
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UNION COUNTY 
Justice Clarence E. Case 
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Elizabeth at 9: A. M. on July 6, 
August 3, and September 7. 
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and August 15. 
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30 
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18 


00 
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and Motions. 
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| The Chancellor will hear motions | 


at Trenton Tuesday during 


| July. 


every 


The Chancellor or a Vice Chancel- 
| lor will hear motions at Trenton 
every Tuesday during August. 


will hear motions 


July 9 and ® 


V. C. Berry 
Newark on Tuesday, 


V. C. Bigelow will hear motions at | 
Tersey City every Monday during 
uly. 

V. C. Buchanan will hear motions 
at Newark on Tuesday, July 16. 


V. C. Egan will hear motions at 
Jersey City on Monday, 
18. 


72 
Jersey City on Monday, 
>»? 


Fielder will hear motions at 
July 1, 8 and 


will hear motions 
Monday, 


Monday, 
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Paterson and 
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July and 


hears motions at At- 
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V. ¢ 
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ADVISORY MASTERS 
4 M Backes 
Trenton every Tr 


and 


hears motions 


at 


wsday morning dur- 


ng July August 
A. M. Campbell 
Hacke nsack 


} 
2. 1 Aug 


hears motions at 


Tuesday 9 and 


and 20 


m 
6 


July 
3 al 
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hear 
July 


Stafford will 
on Monday 


19 and 26 


at and 


4. M 


! 
peTsey 


hear motions 
5 and 19. 


will 
July 


Stanton 
it City on 
A.M 
Court He 
District 
10; Court 

29. 


Trapp will hear motions:at 
uise, Freehold, July 18; 
Court, Phillipsburg, July 
House, Somerville, July 


», 


A. M. 
tions at Jersey City 


12 and 26. 


Van Winkle will hear mo- 
on Friday, 


An Advisory Master will hear mo- 


i during August. 


at) 


July 15 and | 


at! 


City. 


July! 


| District Contes 





ATLANTIC CITY 
Court will sit throughout the sum- 
mer. 
BERGEN COUNTY 
Englewood 
Last trial] date, July 25. 
| First return date, September 5. 


East Rutherford 


Court will sit throughout the 
summer. 
| Hackensack 

Last return date, July 26. 


First return date, September 13. 
Ridgewood 

Last trial date, July 31. 

First return date, September 4 
Westwood 

Last trial] date, July 30. 

First return date, September % 
CAMDEN 

Court will sit throughout the sum- 

| mer. 


BURLINGTON COUNTY 
ist Dist. Mt. Holly 
Trial days, June 21, 28, 
July 12, 19, 26 
No court during August. 
CAPE MAY COUNTY 
chedule yet 
ESSEX COUNTY 
ist Newark 
Last trial date, July 25. 
| First return date, September 3 
2d Newark 
Trial days during July 
days and Tuesday. 
First return date, 


5 


July 


No 


as 


Mon 


September 9 


East Orange 
Last trial date, July 9. 
Trials resume, August 10. 
Orange 
Last trial] date, July 31st. 


First trial date, September 11. 
Return days during vacation: 


August 9, August 23, September 6 
Irvington 
Court will sit throughout the 
summer. Only tort cases will not 
be tried during August. 
Montclair 
Last trial date, July 31. 
Return day, August 10 
First Court date, September 4 


HUDSON COUNTY 
ist Jersey City 
Will sit on the following dates 


District Court—July 9, July 39, 
August 13, August 29. 
Small Claims and motions 
July 17, August 14. 
Trials resumed September 17. 
2d Jersey City 
Court will sit on Wednesdays 


only during July and August. 
Union City 
There will] be on 
July and August. 
Return dates are: 
July 11—Dispossess. 
Claims and District Ceurt. 
July 25—Dispossess and Dis- 
trict Court. 
August 14—Dispossess, 
Claims and District Court. 
September 10——Court will 
sume regular sessions. 
(Office closed from 
to September 3.) 


Small 
re- 


Angust 15 
Kearny 
return date, July 
return date, September 9. 
Hoboken 
July 11. 
dates, July 


Last 29. 


First 


Trial date, 

Return 
15. 

Regular 
September 


25, 


August 


court sessions resume 


o 


Bayonne 
Trial date—Commercial on 
July 11. No other court until 
September. Return dates on each 
Thursday for July and August. 
MIDDLESEX COUNTY 
New Brunswick 
Return days, Wednesday. 
Trial days, Thursday during 
and August. 
Perth Amboy 
} Return days, each Friday. 
Trial days, Wednesdays during 
| July. 


list 


July 


trials during 


Small! 





No trial of cases during 
Tenancy, each Friday 
Smail Claims, each Friday 
—contested matters adjourned 
lowing Wednesday. 
MONMOUTH COUN 
ist Dist. Asbury Pa 
Court will sit throughout 
mer 


. 


2nd Dist. Long Bran 
Last trial date, July 26 
Return days during 
davs 
Trials resumed in Septem 


MORRIS COUNTY 

ist Dist. Morristo 

No court during August 
Trials resumed September 
2nd Dist. Dover 
Court closes July 10 

on August 7 

3rd Dist. Boonton 
Court closes July™1 and r 


| August 5. 


a 
“ugy 


’ 
and 


Butler 
No court durmg July. 
PASSAIC COUNT 


Passaic 
Will sit on the followin 
July 10, July 24, Aug 
August 28, September 1! 


Resume regular court 
on September 13. 


ist Paterson 
Trial dates, July 11, 
August 8, August 22. 


Small] Claims, July % 
2nd Paterson 
Trial dates July 3, July 
31, August 14, August 28 
Clifton 
Will sit on the followi 
July 2, July 9, July 18 
August 8, August 20. 
SALEM COUNT 
Salem 
schedule as yet. 
SOMERSET COU} 
ist Dist. Somervi 
Trial days during Jul 
First and Jast Wedne 


month 


No 


as 


fay 


trials will be hel 
nated by the Judge on 
him 


Jury 


TRENTON 
Return days, Mondays & 


No court during Aug 
UNION COUNT 
Elizabeth 
Trial dates, July 2, 


July 19, July 26. 


Return dates, August 


ust 23. 
Landlord and tenant 
August 9 and August 2 
Court will resume re 
sions on September 6 
Union 
Return dates, Mond 
| Fridays. 


No trials during Ju!) 
ust (except by specia 
Judge). 


Summit 
Return dates, July 
July 25, August 8. 
Court will resumés 
sions on September 
Plainfield 
dates, eve 
day during summer 
Trial dates, July 
July 31 and August 
Landlord and T¢* 
every Wednesday 
Court will resume 
sions on September 


Linden 


Return 


oa 








Last trial date, July 
Last trial date, July 
Return dates, Augus 


use 28. 
Court will resume ™ 
sions on September 4 
WARREN Cov 
} Ist Dist. Phill 
| Trial dates—July 3 i 
| 15,. 20. 
Belvidere 
| Trial dates—Jaty 5 
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